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I'm getting at, or the Grady deed.  It was just a 

factual -- new factual information that came to me 

that made it change.  It's as similar as a revision 

of me being asked to hash the Eckrote intertidal 

zone.  That's not a change in my opinion.  It's a 

fact change based on new information that was 

provided to me.

Q. I have one more question about Plaintiffs' 7.  So 

the intertidal land off of Morgan and Eckrote, 

we've already gone over how it says partial 

interest in Nordic Aquafarms.  You also say heirs 

of Harriet Hartley; is that correct?

A. Right.

Q. Who are you referring to?

A. Hartley's heirs.

Q. But who are they?

A. I wouldn't have known.  I could have labeled 

Hartley's heirs -- well, I hadn't confirmed that 

that hadn't ever been deeded to someone or that had 

gone to an heir and since been conveyed.  We didn't 

do research beyond knowing that Hartley had owned 

it and then there weren't any recorded deeds from 

her after that point.  That's why the initial plan 

said now or formerly of Harriet Hartley.  After 

Nordic, also working -- I mean after Drummond 
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Woodsum was also working for Nordic and has more 

expertise in probate law and researching those 

types of things did the work to confirm that the 

land, if it hadn't been conveyed to Fred Poor, 

would have gone to Hartley's heirs.  There hadn't 

been any other conveyances from Hartley's heirs or 

anything.  They'd figured out who they were.  I 

relied on that information from them to note that 

it was Hartley's heirs.

Q. Did you ask detailed questions of Drummond Woodsum 

as to what they had done in the probate area?

A. Some.  And a lot of that was just offered to me.  

It was explained what they'd done.

Q. Did you realize that they had used an independent 

party to do searches on ancestry.com to find names?

A. I didn't know that it was ancestry.com.

Q. Did you ever look to see if there's any record in 

the probate court in Waldo County that would be 

relevant to the issue of whether the so-called 

heirs of Harriet Hartley owned any property in 

Waldo County?

A. No.

Q. At the time you rendered that opinion that the 

heirs of Harriet Hartley owned an interest, did you 

search the title to land in Belfast to see if any 
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heirs showed up as owners?

A. I wouldn't have known who the heirs were at that 

point.  We had grantored Harriet Hartley and not 

found anything.  

Q. And you couldn't tell who the heirs were because 

you didn't know the heirs' names, correct?

A. Again, I was relying on what was represented to me 

by Drummond Woodsum.

Q. You do recall the deposition that you and I had 

last summer?

A. I'll never forget it.

Q. Yeah, it was pretty special.  And you had just 

completed survey nine, correct, maybe a week or so 

before that?

A. Survey nine?  

Q. Yeah, the one that says unclear.  Sorry, 

Plaintiffs' 9.  

A. Oh, yes.

Q. And survey nine, I have a copy of it here.  I'll 

move it over to make it easier for you and I.  

Survey nine is the one where you indicated 

that your -- 

THE COURT:  Counsel, just for clarity, are you 

referring to Plaintiffs' 9?  

MR. PERKINS:  Yes  I'm saying survey nine, but 
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I mean Plaintiffs' 9.

THE COURT:  I think the language is just a 

little clearer, I think.

MR. PERKINS:  Give me a heads up.  I need a 

cup of coffee and I'm not totally firing on all 

cylinders here.  

BY MR. PERKINS:  

Q. When you made the change in Plaintiffs' 9 to 

ownership unclear, was that prompted by the fact 

that you were about to have a deposition taken?

A. Only in the sense that the reason for the change, 

which had to do with the language in the Poor deed 

and the Grady deed, I had been thinking about since 

late 2019 after the Almeder case and, again as I 

testified, there was a seminar that I listened to 

at the end of the year for continuing education 

credits.  I started thinking about it then, but I 

didn't work on this project between then and just 

before the deposition.  So it was the deposition 

coming up and me starting to have conversations 

with David Kallin about the deposition when I told 

him that if I had issued this plan today based on 

now the Almeder case coming out and my thinking 

about that, and the language in the deeds and that 

altering my way of thinking about how to interpret 
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that deed, that I would have labeled the area 

ownership unclear and not been so definitive that 

there had been a severance.

Q. What was the seminar that you referenced taking in 

late 2019?

A. It was -- a portion of it had to do with intertidal 

zone issues and it was by Half Moon Seminars, or 

something like that.  I remember Ben Leoni was the 

attorney who spoke on that topic.

Q. And so it was that seminar the end of 2019, and 

then the fact that your deposition was coming up, 

and the fact that you had discussions with David 

Kallin that caused to you change your survey?

A. It was the Almeder case primarily that got me to 

rethinking the interpretation of that deed.  And I 

think it was my telling David Kallin about that, 

that I would have labeled it ownership unclear.  

And then after that conversation he actually called 

me back, and I don't remember if it was the same 

day or a day later or something like that, and 

asked me if I would be willing to do a revision and 

label it the way that I said I kind of wished I 

would have.

Q. So the making the change in your survey to 

ownership unclear, that was at the request of 
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Drummond Woodsum?

A. Or the suggestion of me.

Q. Why did Drummond Woodsum want you to testify that 

you were unclear as to who owned the intertidal 

land?

MR. KALLIN:  Objection.  Foundation.

THE COURT:  Any further argument on that?  

MR. KALLIN:  He inaccurately summarized the 

testimony.  The testimony the witness gave was that 

he had changed his opinion and then was asked to 

issue a new plan showing that new opinion.  And 

then it was summarized as where he was requested to 

change his opinion.

THE COURT:  Any response to the objection?  

MR. PERKINS:  The prior testimony was that 

Attorney Kallin suggested that he change his survey 

and I was following up on that.

THE COURT:  In terms of the basis of the 

objection being lack of foundation, I'll overrule.  

The foundation's been sufficiently established 

for the question posed.  You may restate it if you 

wish.

MR. PERKINS:  Ma'am, could you repeat the 

question?  

(The pending question was read by the 
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reporter.)

THE WITNESS:  I'm not sure -- I don't remember 

the question that way.  

BY MR. PERKINS:  

Q. Well, she's pretty accurate.  

A. I'm not sure I'd use the word testify.

Q. Which word would you like me to use?  

A. If they did ask me to testify, why -- can you read 

it again?  Because -- 

(The question was read by the reporter.)

THE WITNESS:  They didn't want me to testify 

to that.  

BY MR. PERKINS:  

Q. I thought you just said that they suggested that 

you change your plan to unclear.  

A. They did.  That's not testifying.

Q. Okay.  Why did Drummond Woodsum want you to change 

the depiction on your plan regarding ownership of 

the intertidal land to ownership unclear?

A. I would assume because it would more accurately 

represent my opinion at the time just before the 

deposition.

Q. And would you agree that as of the date of 

Plaintiffs' 9 you weren't sure who owned the 

intertidal land?
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A. I wouldn't put it that way.

Q. How would you put it?

A. We've kind of been over that already in the notes.  

I explained that at that point in time I was saying 

that there were two potential answers to that 

question.  And actually in my deposition, when 

pushed by Dana Strout, I said I actually believed 

that the better answer was that the land had been 

conveyed to Fred Poor.

Q. Do you recall being asked at your deposition 

whether it was your opinion as a licensed surveyor 

that Janet and Jeffrey Eckrote owned the title to 

the intertidal land abutting their upland parcel?

A. I remember questions of that nature, yes.

Q. And do you agree that you answered that question by 

saying you wouldn't say conclusively one way 

whether the Eckrotes own the intertidal land 

abutting their upland?

A. I do remember several questions of that nature 

through the deposition and trying to be consistent 

with what the plan said, which basically puts equal 

weight on either of two scenarios, neither of which 

would have Mabee and Grace owning that land.  But 

that in the end when Dana Strout pushed me to say 

come on -- 
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over here, okay?  Others have to be in back there 

so I want to make sure.  We'll work together.  

MS. HEWEY:  And it will be good.  

THE COURT:  I don't need any of these.  I 

don't think there's writing on any of them.  

Anything further from any party?  

MR. PERKINS:  Good luck tomorrow.  

MS. HEWEY:  That's going to do it.

THE COURT:  Court will be in recess.  

(Proceedings concluded at 3:56 p.m.)

CERTIFICATE

I hereby certify the foregoing is an accurate 

transcript of my stenographic notes of the 

testimony and proceedings in the above-entitled 

cause.

Dated this 9th day of July, 2021.   

                              __________________________
                              Official Court Reporter
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ATTACHMENT 1 
TO OFFER OF PROOF 



IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF MAINE

JEFFREY R. MABEE and JUDITH 
B. GRACE, individuals, 
residents of Belfast, Waldo 
County, Maine; and THE 
FRIENDS OF THE HARRIET L. 
HARTLEY CONSERVATION AREA, 

Plaintiffs

v.

JANET ECKROTE and RICHARD 
ECKROTE, individuals, 
residents of Lincoln Park, 
New Jersey,

Defendants 

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

Docket No. 
1:19-cv-00432-JDL

ZOOM DEPOSITION OF:  GUSTA RONSON, PLS 

BEFORE:  Lisa Fitzgerald, Notary Public, via Zoom on 

July 7, 2023 beginning at 10:34 a.m.

MVP Litigation Services 
76 Sewall Street, Suite 101 

Augusta, Maine 04330 
(207) 622-1616 

Depos@mvplitigation.com

EXHIBIT 2 

Case 1:19-cv-00432-JDL   Document 85-7   Filed 07/18/23   Page 1 of 62    PageID #: 2184
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A P P E A R A N C E S

Attorney for the Plaintiffs:

Kimberly J. Ervin Tucker, Esq.
48 Harbour Pointe Drive 
Lincolnville, Maine 04849 
k.ervintucker@gmail.com 

Attorney for the Defendant:

Andre G. Duchette, Esq. 
Taylor, McCormack & Frame 
267 Commercial Street 
Portland, Maine 04101 
aduchette@tmfattorneys.com  

Reporter's Note:  PDF of read and sign was sent to 
Attorney Tucker.
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WITNESS:  GUSTA RONSON, PLS  

           Page

By Ms. Tucker:      4, 47
By Mr. Duchette:        44

  Exhibits

 No. Description   Page

  A 1946 Deed from Harriet L. Harley to  11 
Fred R. Poor

  B Deed from Fred R. Poor to William O.  12 
Poor and Phyllis J. Poor

  C 1991 Deed from William O. Poor and  12
Phyllis J. Poor to Phyllis J. Poor,
Individually

  D Boundary Survey  12

  E Deed Executed on October 15, 2012  18

  F 2018 Survey by Clark Staples  22

  G Easement Purchase and Sale Agreement  25

  H August 26, 2019 Letter to Donald R.  29 
Richards from Gusta Ronson, PLS

  I Affidavit of Gusta Ronson, PLS  31 
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(This deposition was taken before Lisa Fitzgerald, 

Notary Public, via Zoom on July 7, 2023 beginning at 

10:34 a.m.)

* * * * *

(The deponent was administered the oath by the 

Notary Public.)

* * * * *

GUSTA RONSON, PLS, called, after having been duly sworn on 

her oath deposes and says as follows:

EXAMINATION

BY MS. TUCKER:

Q. Can you please state your name for the record.  

A. My name is Gusta Ronson. 

Q. And what is your address? 

A. 188 Pattee Road Extension. 

Q. And what town is that in? 

A. Sorry.  That's in Monroe, Maine.  04951 is my ZIP if you 

want that, too.  

Q. So you're a Maine resident? 

A. I am. 

Q. And are you over the age of 18?

A. Very much so. 

Q. Aren't we all.  And what is your educational background? 

A. I went to college and studied philosophy and decided 

that that was not going to put any food on my table, so 
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I went to the University of Maine after that, years 

after I had children, and took some courses specific to 

becoming a land surveyor.  

I was always a math person, and I went through a 

number of courses, took the exam to get an LSIT, and 

worked with a number of surveyors in Maine as required.

And after the required number of years, I took the 

test to be a land surveyor, and I think I became a land 

surveyor in 1987. 

Q. And so how many years did you practice as a land 

surveyor in Maine? 

A. From that point on -- I pretty much retired a couple of 

years ago, so I worked for Plisga & Day, and I was a 

surveyor with them.  Let's see, so '87.  That's a lot.  

You know, close to 40 years, 30 -- I'd say 35 years. 

Q. And are you still licensed as a surveyor in Maine?

A. I believe I am. 

Q. During your time as a Maine-licensed surveyor, have you 

ever provided professional surveying services to the 

City of Belfast? 

A. I have.

Q. Do you have an estimate of how many surveying projects 

you or your firm, Good Deeds or Plisga & Day, worked for 

the City of Belfast? 

A. How many projects?  

EXHIBIT 2 

Case 1:19-cv-00432-JDL   Document 85-7   Filed 07/18/23   Page 5 of 62    PageID #: 2188



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

6

Q. Yes.

A. Maybe half a dozen.  It's been a while.  I don't have a 

clear memory of all that. 

Q. And have you ever worked with Attorney William Kelly 

while he was City attorney or not when he was City 

attorney? 

A. Absolutely, both. 

Q. And was that regarding property boundary litigation? 

A. Yes, some of it was.  Yes.  

Q. And did any of that concern oceanfront boundaries? 

A. Yes.

Q. And rights-of-way to the ocean? 

A. I think so.  Yeah, yeah, actually, very much so. 

Q. Were you ever an expert witness, qualified as an expert 

witness, in any litigation? 

A. Yes.

Q. Did any of that litigation involve the City of Belfast? 

A. I don't believe so. 

Q. Can you describe your work as a surveyor, in other 

words, how you would survey, begin to approach a survey 

of a particular property? 

A. I would -- my first task would be to get all the 

essential information -- which includes deeds, maps -- 

go to the Probate [sic] office, just see what I could 

pull up for information and then go and take just a 
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first walk around the property to see if any of the 

evidence that seems to rise to the surface on those 

essential pieces of information can be found.  

Then I also look at the abutters and make a chain 

of title.  I draw sketches before I actually do the 

survey, and then -- and then as I get more information, 

I would go out with a crew, and we would determine a 

traverse to physically locate all of the pieces of 

evidence that will be necessary to determine where this 

piece of property is located on the face of the earth.

It doesn't necessarily follow the boundaries.  It 

follows what it needs to to get to these pieces of 

information, like along streams or roads or whether a 

fence is called for, rods, anything like that. 

And we try to write notes to get ahold of the 

abutters to tell them what we're doing.  

Let's see.  And then once we gather all of this 

data and put it together, put it on a piece of paper and 

then put all the evidence in there and then match it 

with our information that we pulled -- and some of it is 

conflicting -- and determine which information stands, 

and the property begins to take shape.  

And we would often -- I would work with my partner, 

Margo, who also did a lot of the registry work and we 

played devil's advocate for each other, tried to like 
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find the things we may have missed or seen in a 

different way, and then in the end when we've spoken 

about it, draw it up and that was it. 

Q. And you mentioned that you had a company, Good Deeds? 

A. Yes.

Q. When was Good Deeds formed? 

A. Let's see, maybe Good Deeds was 19- -- it was 1988, 

maybe, or maybe even '87.  Yeah.  So I must have got my 

license in '85, because I had my license for a couple 

years before we started Good Deeds. 

Q. And who was in Good Deeds with you? 

A. Margo Davis, who does -- she worked for a law firm 

before that for Marsano, Francis Marsano, doing all of 

his title work.  

And then we had Steve Lurie, Steve Tremblay, and 

Dan Avener, he was also a licensed surveyor.  Steve 

Tremblay became a licensed surveyor, and Steve Lurie was 

there pretty much from the beginning as a field member. 

Q. What about Clark Staples? 

A. Clark Staples came on when Plisga & Day bought my 

business. 

Q. So when did you sell Good Deeds and to whom? 

A. I'm sorry, I don't have the dates right off the top of 

my head, but it was before 2020, probably 20- -- I mean, 

yeah, 2017.  I really -- roughly, if anybody else knows, 
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chime in. 

Q. And after that sale, what was your role at Good Deeds? 

A. I agreed to stay on as a surveyor, and I had a lot of 

clients, and they provided, you know, a lot of help, 

they paid the staff, including me, and there wasn't -- 

there wasn't any kind of written agreement as to how -- 

when I would step in or step out or what my role was.  

It was very friendly and cordial.  I had great 

admiration.  I worked with Stan Plisga for a long, long 

time.  He and I were on a surveying crew together, which 

was pretty amusing because he was like a whole body 

taller and bigger than me.  It was great.  I learned a 

ton of stuff from him.  And so I always had a good 

rapport with that company. 

And Clark -- I worked with Clark's father, and I 

remember Clark as a -- before he went to college, and so 

I -- everybody got along really well. 

Q. And you say that Clark Staples started working with you 

at Good Deeds after Good Deeds was sold to Plisga & Day? 

A. That's correct. 

Q. And did Margo continue to work at that point? 

A. She did for a while, yes.

Q. And you would consider yourself an employee of 

Plisga & Day after that sale? 

A. Yes.
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Q. And Plisga & Day would have owned Good Deeds at that 

point? 

A. That's correct. 

Q. And how long did you continue to work as a surveyor for 

Plisga & Day and Good Deeds after that sale?

A. Until about 2020. 

Q. And Margo did most of the title search work for your 

projects? 

A. Yes, she -- I would say so. 

Q. All right.  The next series of questions I'm going to 

ask are about the 2012 survey you did of the Eckrote, 

what became the Eckrote property.  

A. Okay. 

Q. So in 2012 you did a survey of what we'll call Belfast 

Tax Map 29, Lot 36, the Eckrote block. 

What exactly did you survey, and why did you do 

that -- why was a survey needed of that property? 

A. As I remember -- and it's been a while and I don't have 

access to all of those files -- but we, as a normal 

course of events, were asked to create an understandable 

description of that particular piece of property.  

We were looking more at the upland area.  There was 

no question about the water boundary at that time, but 

it was to clarify a description of that particular piece 

of property, which is normally, you know, why many 
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people get a survey. 

Q. Had there been a lot of property exchanges or boundary 

agreements done in addition to the deeds and the 

direction title for that plot? 

A. I think there were a few things that made -- that made 

them feel that they needed a survey to clarify what -- 

where the actual boundaries were after all the deeds had 

settled. 

Q. And was that a boundary survey or a retracement survey 

or a bit of both? 

A. I'd call it a boundary survey. 

Q. Do you recall who did the title search work for that 

survey? 

A. I don't remember.  Often Margo and I did things in 

tandem so that -- I honestly can't tell you exactly who 

created the chain of title, but I'm sure we both had a 

hand in it. 

Q. So I'm going to ask that the court reporter pull up 

Exhibit A which are -- which is the deed from 1946 from 

Harriet L. Hartley to Fred R. Poor.  

(There was an off-the-record discussion.) 

(There was a break in the deposition at 10:48 a.m.  

and the deposition resumed at 10:57 a.m.)

(Deposition Exhibit No. A, 1946 Deed from Harriet 

L. Harley to Fred R. Poor, was introduced.)  

EXHIBIT 2 

Case 1:19-cv-00432-JDL   Document 85-7   Filed 07/18/23   Page 11 of 62    PageID #: 2194



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

12

BY MS. TUCKER:

Q. We're on Exhibit A, the 1946 deed from 

Harriet L. Hartley to Fred R. Poor.

Do you want to take a look at that to refresh your 

recollection on that deed?

A. Okay.  Yes, basically.  Yes.

Q. And Exhibit B is the 1971 deed from Fred R. Poor to his 

son and daughter-in-law, William O. Poor and Phyllis J. 

Poor.   

(Deposition Exhibit No. B, Deed from Fred R. Poor 

to William O. Poor and Phyllis J. Poor, was introduced.)

(Deposition Exhibit No. C, 1991 Deed from 

William O. Poor and Phyllis J. Poor to Phyllis J. Poor, 

Individually, was introduced.) 

BY MS. TUCKER:

Q. And Exhibit C is the 1991 deed from William O. Poor and 

Phyllis J. Poor to Phyllis J. Poor, individually as a 

quitclaim deed; do you see that?

A. Yes.

Q. Would those have been included in the chain of title 

that you reviewed? 

A. Yes, definitely. 

Q. Do you recall -- if you'll pull up Exhibit D, as in 

"dog."  

(Deposition Exhibit No. D, Boundary Survey, was 
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introduced.)

BY MS. TUCKER:

Q. Is this a copy of your boundary survey?

A. Yes, it is.

Q. And it is titled, Boundary Survey, on the bottom right 

corner of it?

A. Yes.

Q. And it is dated August 31st, 2012? 

A. Yes.

Q. And can you describe your findings about the eastern, 

which would be the waterside boundary of this parcel? 

A. Well, the findings were basically, located high-water 

mark, and that's the dark line that you see, and 

high-water mark is determined by the vegetation of a 

seaweed line, where the vegetation is.  

But that's what that line -- that's what we would 

have located, and that's what that line represents. 

Q. And who did you do this survey for?  Who was your 

client? 

A. It says Phyllis Poor. 

Q. It says it's the boundary survey of the property of 

Phyllis J. Poor, but was it Phyllis J. Poor or the 

Eckrotes that retained you?  It says on the bottom here, 

Richard and Janet Eckrote in the bottom right-hand 

corner.  
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A. Right.  Right.  You know, I can't say that I remember 

who actually -- it may have been the attorney for them 

who said, do you need a survey -- or someone acting for 

them.  

I don't remember if it was them, personally.  I 

don't remember who we wrote the estimate for. 

Q. And was it your opinion that the eastern seaward 

boundary of this parcel was the high-water mark, or was 

it the low-water mark based on the deed? 

A. Based on the deed it was the high-water mark. 

Q. And were the sideline tourmaline monuments that you 

placed as part of your survey also located at the 

high-water mark or about there? 

A. Yeah, just prior on the upland side of the high-water 

mark. 

Q. And do you recall if Lee Woodward was the lawyer for the 

estate for Phyllis J. Poor when you did the survey? 

A. I'm guessing that he was.  I don't have the 

documentation in front of me. 

Q. Do you recall if there was any other lawyer involved in 

this survey on behalf of the Eckrotes? 

A. I don't believe so.  I think this was a pretty simple 

request. 

Q. And there wasn't a dispute about the boundary when you 

did this, was there? 

EXHIBIT 2 

Case 1:19-cv-00432-JDL   Document 85-7   Filed 07/18/23   Page 14 of 62    PageID #: 2197



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

15

A. No.

Q. This was being done because the Eckrotes were purchasing 

this parcel from the estate of Phyllis J. Poor? 

MR. DUCHETTE:  Objection.  Form and foundation.  

You can answer. 

THE WITNESS:  I believe it was done -- it was 

requested because the description that was there, and I 

think subsequent line agreements made it unclear as to 

where the boundaries were.  

I think there was nothing on the face of the earth 

that determined it.  It looked like the boundary 

probably between Lyndon Frederick [sic] and the Eckrote 

property was probably the one most concerned about at 

that point in time. 

Q. You're talking about Lyndon Morgan? 

A. Yeah, Lyndon Morgan.  

Q. And do you recall whether you discussed the boundary 

survey with Lee Woodward in 2012? 

A. Honestly, I cannot remember. 

Q. Did you find the monument, the iron bolt, in the mouth 

of a brook when you did that survey? 

A. You know, I don't remember that either, and I'm looking 

at this, and because it's sort of blobby, it's unclear 

whether -- I show -- the boundaries we found are an open 

circle, but because this is a shrunk version, it's hard 
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to tell.  

And I -- you know, as I say, I -- I do hundreds of 

these surveys -- or I've done hundreds of these 

surveys -- so my memory of this particular parcel, but I 

would show if it was found or if it wasn't.  The one I'm 

looking at, I don't have -- I don't have the original in 

front of me.  It would show whether it was found. 

Q. And this indicates, as I read it, that on the eastern 

boundary you have the words, 425 feet, plus or minus, 

along the high water; is that correct? 

A. Yes, feet -- 420 or what does it say?  

Q. I believe it's 425.  Like you say, it's hard to read.  

A. Yeah, okay.  Yeah, that's what it -- yeah. 

Q. Did you discuss, or do you recall, whether or not you 

discussed the parcel boundaries with the Eckrotes in 

2012? 

A. I don't believe I discussed anything with the Eckrotes 

in 2012. 

Q. Did you determine in 2012 who owned the intertidal land 

adjacent to this parcel?

A. We never even went there.  That was not a consideration 

at that point in time. 

Q. Did you give the Eckrotes a copy of your survey plan in 

2012? 

A. I'm sure we did. 
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Q. Do you know why your survey plan was not recorded in the 

Waldo County Registry of Deeds in 2012? 

A. We give our clients the option -- or we did -- to record 

or not record depending on, you know, what they chose to 

do. 

Q. And who would be responsible for recording a survey in 

the registry of deeds?  Would that be you?  The Estate 

of Phyllis J. Poor?  The Eckrotes?  Lee Woodward?

Who would it be that would normally do that 

recording? 

A. We would bring the original to the registry if we were 

requested to by either the client or their attorney who 

was actually working on their behalf or working from 

their request. 

Q. When one of your surveys is incorporated by reference in 

a deed description, do you normally record that survey? 

A. Again, not necessarily. 

Q. What would be the reason not to record your survey? 

A. Some people choose not to they don't want -- there might 

be information on there that is negative to their 

interest and they don't want that seen, or some people 

just don't want to spend the extra, I don't know, it 

wasn't very much money, but, you know, don't want to 

take another step because, you know, they did what they 

had to do and that was good enough for them. 
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Q. Has anyone instructed you not to record your 

August 31st, 2012 survey since 2018? 

A. Well, we would not record it without the request of the 

client, so the client never requested to record it.  It 

wasn't an issue. 

Q. So no one has requested -- your client, the Eckrotes -- 

let me put it this way -- the Eckrotes have not, or 

their counsel, have not requested you to record this 

survey since you did it? 

A. That's correct. 

Q. Has anyone ever questioned the accuracy of your 

August 31th, 2012 survey plan? 

A. Not to me. 

Q. Has anyone, Plisga & Day, ever claimed that your 

August 31st, 2012 survey plan was wrong or that the 

eastern -- the Eckrotes' eastern boundary was the 

low-water mark pursuant to earlier deeds? 

A. No, I think they were very clear that it was the 

high-water mark, because it says so on the face of the 

deed that goes into this property. 

Q. Here is the copy as Exhibit E of the deed that was 

executed on October 15th, 2012 -- 

(Deposition Exhibit No. E, Deed Executed on 

October 15, 2012, was introduced.) 

EXHIBIT 2 

Case 1:19-cv-00432-JDL   Document 85-7   Filed 07/18/23   Page 18 of 62    PageID #: 2201



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

19

BY MS. TUCKER:

Q. -- from the estate of Phyllis J. Poor -- actually, from 

the personal representatives of that estate -- to the 

Eckrotes.  

Do you have that in front of you? 

A. I do. 

Q. And do you see the deed description there? 

A. Yes.

Q. Have you seen this deed before -- in 2012? 

A. Probably. 

Q. Do you recall who drafted the deed description that's on 

Page 7 there? 

A. I -- I can't -- I don't remember.  It could have been 

me.  It could have been Margo.  It could have been Lee.

Q. By Lee you mean Lee Woodward?

A. Right.  But I would take responsibility for it, and I 

see what the -- not continuing to call for high water 

was just an oversight. 

Q. So what you're discussing there is in the deed 

description it says that the eastern boundary is along 

said bay, instead of the high-water mark, Penobscot Bay? 

A. Right. 

Q. And that's a difference from the 1946 -- 

A. Right. 

Q. -- 1971 and 1991 deeds? 
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A. Right. 

Q. And you describe that as -- would you say that that 

inclusion of along said bay instead of along the 

high-water mark, Penobscot By, was that a scrivener's 

error?

A. That's probably what I would call it.  I mean, if I were 

looking back at this deed and, you know, somebody from 

the future asked me to do a survey, I would look at this 

and call it a scrivener's error because if I go back on 

it, you know, these people never owned low water, so it 

couldn't have been that, and it stopped at high water 

just like the words high water got left out when it went 

along. 

Q. When there's a discrepancy in a deed description and an 

incorporated survey plan, does Maine law specify that 

the plan controls? 

A. I don't know. 

Q. Would recording your survey plan cure any confusion 

created by the use of the call, along said bay, in the 

deed? 

A. I'm not sure that it would clarify anything more.  I 

mean, it shows it going to high water, but maybe surveys 

do.  It doesn't really -- it doesn't really give any 

information about the intertidal area, so it's really 

something that needs to be investigated separately, I 
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would say.

Q. As a professional surveyor, do you think that a 

corrected deed or some other document giving future 

title searchers notice of the error in this deed 

description in the 10-15-2012 deed should be placed in 

the registry of deeds changing the call to, along 

high-water mark of Penobscot Bay? 

A. Yes.

Q. Have you heard anyone explain why a correction or notice 

of this error should not be entered in the registry of 

deeds? 

A. No.  And actually -- well, if I were to record this, I 

would put a note on it about the deed only going to the 

high-water mark. 

Q. By this you're referring to Exhibit B -- 

A. Yes.

Q. -- your August 31st -- 

A. Yes.

Q. -- 2012 survey? 

A. Yes.

Q. So if you were to record that -- had permission to 

record that in the registry of deeds, you would add a 

note to the original that would mention that? 

A. Definitely. 

Q. Are you aware of whether the Eckrotes obtained a title 
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insurance policy when they bought Lot 36? 

A. I have no idea. 

Q. You would not have dealt with the insurance provider? 

A. No.

Q. Okay.  I'm going to now switch to questions about a 2018 

survey done by Clark Staples.  

Are you aware of work that Plisga & Day or Good 

Deeds was retained to do for Nordic Aquafarms, Inc. in 

Belfast in 2018? 

A. I'm aware of it but I was not part of it. 

Q. What was -- to your recollection, what was the nature of 

that survey work? 

A. I believe they were doing a topographic survey for 

Nordic Aquafarms to, you know, for basically engineering 

purposes. 

Q. And did Clark Staples do that work?

A. He was -- he was in charge of that work, yes.

Q. And did you discuss your prior survey with Clark Staples 

or anyone else from Plisga & Day or lawyers in 2018? 

A. We didn't discuss it, but Plisga & Day owned all of my 

records, and he pulled it out and looked at it and 

looked at the chain of title and got a lot of 

information from that, but we never had to have a 

discussion about it. 

Q. And I'm going to direct your attention to Exhibit F -- 
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(Deposition Exhibit No. F, 2018 Survey by Clark 

Staples, was introduced.) 

BY MS. TUCKER:

Q. -- which is the 2018 survey that Clark Staples did.  

Have you seen that survey before? 

A. No.

Q. In looking at it now, where did Surveyor Staples 

indicate that the eastern waterside boundary, the 

Eckrotes' lot, is, high or low water? 

A. Well, I have a note -- let's see. 

Q. The note is written in bigger letters behind it if you 

want to -- 

A. Right.  He clarifies that there's, you know -- that he 

doesn't know how they get any -- let's see -- should I 

read it?  

Q. Sure.  

A. Shaded area depicts lands located below the high 

water [sic] line.  

So he shows that on the plan, but he said that the 

deed -- the Estate of Phyllis Poor to Richard and Janet 

Eckrote dated October 15th, 2012 and recorded in Book 

3697, Page 5, contains the language, "... Thence 

generally southwesterly along said (Penobscot) Bay a 

distance of 425 feet.  The previous deed from William O. 

and Phyllis J. Poor to Phyllis J. Poor dated July 1st, 
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1991, recorded 1228 Book 346 contains the language, ... 

thence easterly and northeasterly along high-water mark 

of the Penobscot Bay, 410 feet.

I suggest a legal opinion of the ability of the 

Estate of Phyllis Poor to grant an easement below the 

high-water mark. 

Q. And by him saying you need a legal opinion -- 

A. Yes.

Q. -- would that indicate that they could grant below the 

high-water mark -- 

MR. DUCHETTE:  Objection.  Form and foundation but 

you can answer. 

THE WITNESS:  What this note is saying is that he 

does not see anything that gives them rights below the 

water mark on its face and that he feels that they 

should get a legal opinion as to who owns that.  

Because it wasn't -- it does not appear to be owned 

by the grantors of the property to -- who gave it to the 

Eckrotes. 

BY MS. TUCKER:

Q. Are you aware of whether Surveyor Staples, or do you 

recall if you, told Nordic Aquafarms, its agents or it 

counsel, that the Eckrotes did not own the intertidal 

land on which Lot 36 fronts? 

A. I never had anything to do with Nordic Aquafarms.  I'm 
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sure that this note on this plan, Exhibit F, from Clark 

Staples was intended to give them that information and 

tell them that their lawyers needed to give them an 

opinion about who owns to the low-water mark. 

Q. I'm going to direct your attention to Exhibit G, as in 

goat. 

(Deposition Exhibit No. G, Easement Purchase and 

Sale Agreement, was introduced.) 

BY MS. TUCKER:

Q. And if you could turn to the last page of that exhibit.  

A. Yes.

Q. Have you ever seen this Easement Agreement, Easement 

Purchase and Sale Agreement, dated August 6th, 2018 

before? 

A. Wait a minute.  This is my last page here.  

Q. Yes, that's the right -- 

A. Oh, this is. 

Q. Yes.  And have you ever seen the whole document before? 

A. No.

Q. Okay.  And as you look at that last page, which has a 

Google Earth image of the Eckrote lot, do you see the 

lines on this chart -- 

A. Yes.

Q. -- marking the temporary construction easements and a 

25-foot permanent easement? 
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A. I see that, yes.

Q. And where does -- where do both of those lines terminate 

along the eastern waterside boundary? 

A. Well, it looks like they -- I assume that this gray area 

is the high-water mark, and that appears to be where 

these lines are drawn to. 

Q. And pursuant to your prior survey and review of the 

deeds, is that where they must terminate, at the 

high-water mark, as opposed to low? 

MR. DUCHETTE:  Objection.  Form and foundation.  

You can answer to the extent you know. 

THE WITNESS:  I don't think you can convey an 

easement in gross, like an easement to something you 

don't own.  

BY MS. TUCKER:

Q. In other words, could the Eckrotes have granted Nordic 

an easement beyond their high-water mark based on their 

deed? 

A. Based on their deed, they didn't own it, so I don't know 

how they would -- how that justifies an easement to it, 

through it, I should say. 

Q. Are you aware of anyone telling the Eckrotes that they 

did not own the intertidal land on which Lot 36 runs? 

A. Well, not during the time they got the survey, but when 

I became aware that this was an issue, I called them 
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immediately because I felt like I, you know, had, you 

know, not conveyed to them the information.  

I looked at my plan.  I knew that something was 

off, and I knew people were asking about this Eckrotes' 

plan, and it kind of really horrified me that I didn't 

have a note on it about not owning beyond high water by 

deed. 

So I called the Eckrotes immediately.  I called -- 

I spoke with Janet Eckrote because I felt, you know, 

responsible for, you know, her not having that 

information correctly. 

Q. And when did that call take place?  Was it 2019?  2018? 

A. It was somewhere -- it was just when I started finding 

out about this thing, so I think it was 2018, maybe.  I 

think there's -- you had, you know -- my conversation 

with Don, I think, you know, made me look at the plan. 

Q. Let's go to that.  So in 2019 did you have 

communications with Don Richards about the Eckrotes' 

parcel and its boundaries? 

A. Yeah, I guess it was 2019.  Yeah -- yes.

Q. Had you worked with or spoken with Don Richards over the 

years prior to that time? 

A. Oh, frequently.  I mean, we've -- we would share 

information as much as, you know, we could when we were 

working on something that bounded each other or even, 
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you know, a later rendition of something.  

There's no -- yeah, there was no reason not to 

share information.  The idea is to get the truth out, 

not to like, you know, create a mystery about something. 

Q. In fact, you have an ethical obligation as a licensed 

surveyor to truthfully set the boundaries where they are 

on the face of the earth? 

A. Without doing it for the advocating point of view.  Yes.

Q. And do you recall discussing your August 31st, 2012 

survey plan with Don Richards in August and September of 

2019? 

A. I remember we had -- yeah, we had a discussion about it, 

yeah. 

Q. And what was the nature of that discussion? 

A. Well, the nature of that discussion was, you know, I 

sent Don a copy of that plan, and he just wanted to 

clarify because I think he would have liked to have seen 

that plan be part of the record, and he was trying to 

get the information of that plan to be part of the 

record because he was working on an issue that was about 

that and had already been part of the -- well, part of 

the information, but it wasn't part of the record, of 

the public record. 

Q. And where did you tell Surveyor Richards that you placed 

the eastern waterside boundary on the Eckrotes' lot? 
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A. On high water, which -- I mean, anybody who looked at it 

who knows how to read deeds would know that.  I mean, 

that's -- it's not -- it's not even -- it doesn't, you 

know, it's so clear on its face, I don't know how you 

could come up with anything else. 

Q. And would it be accurate to say that Surveyor Richards 

asked you for a signed and sealed copy of your 

August 31st, 2012 survey on or about August 23rd, 2019?  

Does that sound about right? 

A. Yeah, that would definitely be right. 

Q. And did he make that request by email?

A. He made the request by email.  We only communicated by 

email, and I had sent him many copies of deeds, and 

he -- of plans that I had done of different surveys, and 

he had done the same for me over the years, so this 

didn't seem like anything that jumped up and down any 

differently. 

Q. And did you provide Surveyor Richards with a signed and 

sealed copy of your August 31st, 2012 survey of Lot 36 

in 2019? 

A. I believe I did. 

Q. I'm going to ask you to look at Exhibit H -- 

(Deposition Exhibit No. H, August 26, 2019 Letter 

to Donald R. Richards from Gusta Ronson, PLS, was 

introduced.) 
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BY MS. TUCKER:

Q. Which is a letter from you to Don Richards.  

That letter's dated August 26, 2019.  

A. Hm-hmm (indicates yes).

Q. Do you recall sending Don Richards this letter? 

A. Yes.  And this -- okay.  

Q. And does this letter accurately reflect your purpose and 

conclusions relating to the August 31st, 2012 survey 

plan? 

A. Yes.

Q. Is it customary for surveyors to share their prior 

surveys and such explanations with one another? 

A. It's customary among the group of surveyors that I 

worked with. 

Q. And what's the purpose of sharing prior survey 

information with a subsequent surveyor? 

A. Because you don't have to reinvent the wheel.  You're 

working on a, you know, a basis of building information. 

Q. After providing Surveyor Richards with this letter, did 

he request that you provide an affidavit memorializing 

this same information? 

A. He asked me if I would do that. 

Q. And did he send you a draft affidavit for you to edit 

and put in your own words? 

A. Yes, he did. 

EXHIBIT 2 

Case 1:19-cv-00432-JDL   Document 85-7   Filed 07/18/23   Page 30 of 62    PageID #: 2213



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

31

Q. And was that request made in about September of 2019? 

A. You have the dates, I don't.  So I would say that's 

probably true. 

Q. If I told you that he had sent you a copy of that draft 

affidavit on September 10th, 2019, does that sound about 

right? 

A. Probably, yes.

Q. Did he -- does it sound accurate that he described that 

as a template for you to put in your own words? 

A. Yes.

Q. And did you edit that draft affidavit that he sent you? 

A. Yes.

Q. And I'll direct your attention to Exhibit I. 

(Deposition Exhibit No. I, Affidavit of Gusta 

Ronson, PLS, was introduced.) 

BY MS. TUCKER:

Q. Exhibit I is a copy with black wording, and then it's 

got blue and -- it looks like, I'll just call it, gold 

colored, sort of a beige highlighting -- we normally 

call it red lining, but it's not red, it's blue or 

beige. 

But do you see those changes? 

A. Yes.

Q. And are you the one who made those blue and beige edits 

to this document? 
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A. Probably.  I would say, yes.  Yeah, I mean, this is an 

edit.  I was the only one who edited it. 

Q. Was it your intention -- did you tell Mr. Richards it 

was your intention to sign that affidavit as amended and 

provide it to him for use by counsel for Mabee and 

Grace? 

A. I believe I did. 

Q. And does this affidavit, as edited by you, accurately 

reflect your personal opinion about the boundaries of 

the Eckrotes' parcel? 

MR. DUCHETTE:  Objection.  Form and foundation.  

You can answer. 

MS. TUCKER:  Just review it and just make sure. 

THE WITNESS:  I mean, I wrote it, you know, as 

opposed to sitting reading all of this.

I think I've read it before online, and I think all 

this stuff accurately reflects what I would have -- what 

I wanted to say. 

BY MS. TUCKER:

Q. And did you tell Surveyor Richards that before he 

executed and delivered this affidavit as edited, you 

were going to talk to Janet Eckrote about the meaning of 

your August 31st, 2012 survey plan and your intent to 

provide an affidavit to Mr. Richards?

A. Yes.
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Q. And did you speak to Janet Eckrote about the meaning of 

your August 31st, 2012 survey at that time? 

A. I did.  I did.  I called her.  I felt terrible.  

Q. And why do you say you felt terrible? 

A. Because I knew there was all of this flurry going on, 

and I felt terrible that I didn't make this clear to 

her.  

I didn't realize that there was a whole other 

theory going on, but, you know, I wanted to make it 

clear to her what the -- what my survey meant, and I 

spoke with her at length.  I mean, we spoke for a good 

10, 15 minutes. 

Q. Did you tell Janet Eckrote at that time that the 

Eckrotes did not own the intertidal land adjacent to 

Lot 36? 

A. I did. 

Q. And did you tell her that that's what your 2012 survey 

also reflected? 

A. I did. 

Q. Did you tell Janet Eckrote that her parents and 

grandfather never owned the intertidal land on which 

Lots 36 or 35 fronted? 

A. Probably.  I wanted to explain how that happened.

Q. Did you reference the 1946 Hartley to Poor deed at that 

time?  
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A. Probably not, not to confuse.  People really don't 

relate to that stuff very well. 

Q. But you did unequivocally tell her that based on the 

prior deeds that she did not, and her mother did not, 

own the intertidal land? 

A. That's exactly right. 

Q. And what did Janet Eckrote say in response to what you 

told her? 

A. She was -- I felt bad for her.  She told me about being 

there.  I mean, she -- basically she was telling me how 

this used to be a wonderful place for her as a child and 

that now she feels that everybody hates her in that area 

because of this whole thing, and she didn't know that 

that was going on, or that's what she shouldn't have 

done.  

You know, she was kind of, you know -- I felt -- I 

just felt terrible for her.  You know, it was more of a 

personal thing than an ah-huh.  It wasn't like she had 

just discovered this.  It was like -- more like she was 

telling me the discomfort of her situation that she was 

in right now with this whole thing and how this place 

that was so wonderful to her was now a place where she 

felt like a paria. 

Q. Did she tell you that other people had told her that the 

Eckrotes didn't own this land prior to you telling her?
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A. She really didn't discuss the information I gave her.  

She was more talking about what it all meant to her and, 

you know, on a personal level. 

Q. Did she mention that Jeffrey Mabee had told her that he 

owned that land previously?

A. I don't remember if she said that or not. 

Q. Did you tell Janet Eckrote at that time that you 

intended to provide Don Richards with an affidavit 

stating your conclusions about the boundary of the 

Eckrotes' lot being the high-water mark and not 

including ownership of intertidal land? 

A. I did, and that's another reason why I called her 

because it was her information.  I wanted to make sure 

that she understood that I was, you know, passing this 

information out. 

Q. And what did she say in response to you telling her that 

you were going to give an affidavit to Don Richards? 

A. She didn't say anything about that. 

Q. Did you provide Don Richards with the edited affidavit? 

A. I provided him -- I edited it and sent it to him, but I 

didn't ever -- it never got beyond that stage, I don't 

think. 

Q. And why did it not get beyond that stage?  What happened 

to stop you from giving an executed version of that to 

Don Richards? 
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A. There was a meeting with the new owners of Good Deeds 

and the attorneys for Nordic Aquafarms and the attorney 

for the Eckrotes. 

Q. Who asked you to do that meeting? 

A. I believe I was told by John -- by Good Deeds that this 

meeting was happening and I should come to it.  

I was no longer the face of Good Deeds.  I was an 

employee now. 

Q. Would that have been Jonathan Stewart, PLS? 

A. Yes, who I adore.  I think he's a great person and a 

good -- a really good surveyor. 

Q. And who else was at this meeting?  

A. It was also Adam -- Adam -- Robinson, who was another 

co-owner of Good Deeds to Plisga & Day, a co-owner of 

Plisga & Day, and two attorneys, a woman, who I believe 

was there for the Eckrotes, and then a Nordic attorney 

was there. 

Q. And would that have been Sarah Gilbert for the Eckrotes? 

A. I'll tell you, I cannot remember their names, and I 

don't have any of that information in front of me. 

Q. And would it have been David Kallin from Nordic 

Aquafarms? 

A. Again, I don't know. 

Q. And were you told at this meeting that you were not 

allowed to provide the affidavit to Don Richards or 
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Mabee/Grace? 

A. I was -- I was -- I was kind of told that I was being 

duped and that -- I don't know, it was a very bizarre 

meeting.  

My employee -- employers who never liked to act 

like employers but were not really excited about this 

thing happening, and everybody knew about the affidavit, 

so I assumed that Janet Eckrote told them or Don 

Richards told them, and -- and that was a -- I think 

they were all convening there to make sure that I knew 

that that was wrong and I shouldn't do it, and they had 

terrible things to say about people.  

You know, it was an awful meeting, but the gist of 

it was, you know, don't send -- don't sign the thing. 

Q. And did this take place at the Good Deeds' office in 

Belfast? 

A. It did. 

Q. And describe specifically what the attorney for the 

Eckrotes and the attorney for Nordic said were the 

reasons for you not to provide the affidavit or what 

harm would flow from that? 

A. Well, they -- they weren't specific about what harm 

would flow from that.  It was more like, you know, there 

was -- there was talk of lawsuits going around because 

of the written description along the bay that there was, 
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you know -- they were pointing fingers at Lee, whose 

office that deed flowed from.  They were talking about 

Don Richards and how he, like, was, you know, 

instrumental in twisting things and he was -- you know, 

they did, you know, I had a relationship with Don that I 

respect and admired him always, and they were turning 

him into the bad guy, and at that time I kind of shut 

down and thought, like, okay, I just -- and at the same 

time I was going through -- my partner was in the last 

months of Stage IV cancer, and I wasn't about to join 

any fight except that one.  So that's -- I just backed 

off. 

Q. And by them saying these things about Don or lawsuits, 

was that the lawyers for Nordic or the lawyer for the 

Eckrotes? 

A. It was a lawyer for the Eckrotes who was saying 

something about Lee, and I felt very, like, upset about 

that, and then they were ganging up and talking about 

Don together and I just -- at that point --.  

And then the lawyer from Nordic had some theory 

that he was trying to convince me, the Eckrotes actually 

owned to low tide, and I could not wrap my head around 

that, and I could -- well, that turns everything on its 

head.  Does that mean words don't mean what they say?  

But it was all this, you know, legalese, 
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contrivance with case law, and I was not about to get 

into that either. 

Q. Did anyone tell you not to give the affidavit because 

the affidavit was wrong in its conclusion? 

A. Well, the affidavit was just facts, it couldn't be 

wrong. 

Q. And at the time when you had this meeting, you were an 

employee of Plisga & Day, not an owner of Good Deeds? 

A. That's right. 

Q. And Jonathan Stewart and Adam Robertson were 

effectively, as the owners, of Plisga & Day? 

A. Yes, and they had also worked for Nordic Aquafarms, who 

was one of their clients, where Clark had done that 

work, so they were not pleased about creating something 

that could possibly harm a client, especially a client 

with big pockets, I guess. 

Q. And did -- was there any suggestion made by anyone at 

that meeting that Plisga & Day would not get future work 

if they allowed you to file this affidavit? 

A. No, nobody said that. 

Q. Was it implied? 

A. Well, I think in my own head it was implied. 

Q. Did they also suggest that a lawsuit -- that the 

Eckrotes' lawyer, Sarah Gilbert, did she suggest that a 

lawsuit might be filed against Lee Woodward for 
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including the call, Along said bay in the 2012 deed? 

A. She did, she did.  And I -- it might have just been a, 

you know, a passing comment or I don't know if she 

actually did file one.  And my thought was, gees, I 

might have written that and passed it along and got Lee 

in trouble, you know, so I felt pretty awful about that. 

Q. How would you describe your feeling about this meeting?  

Was it intimidating?  Threatening?  How would you 

describe this meeting?

A. It was annoying, and it was -- I think it was intended 

to be intimidating, and I was -- I just wanted to get 

out of there, you know.  I wasn't fearful of it, I 

didn't feel intimidated by either of those people that I 

knew what they were trying to do, and it was like I 

wanted to go take a shower.  

Q. Do you believe that Janet Eckrote is the one that 

contacted Nordic, or her own attorney, to stop you from 

filing the affidavit with Don? 

A. I don't know what her intention was, but I'm sure she 

called after I called her, called her attorney to just 

let them know what, you know, what I had -- what we had 

talked about. 

Q. And was this meeting scheduled shortly after you spoke 

with Janet Eckrote? 

A. I think it was, yeah.
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Q. Do you believe that either the Eckrotes' or Nordic's 

counsel contacted the senior people at Plisga & Day to 

schedule this meeting? 

A. They must have. 

MR. DUCHETTE:  Objection.  You can answer. 

BY MS. TUCKER:

Q. Do you know, did anyone from Plisga & Day tell you how 

this meeting was scheduled or came about?  Was it -- did 

they ever tell you that it was requested by Nordic?

A. They may have, you know. 

Q. During that meeting, did you tell the lawyers for the 

Eckrotes, Nordic, and the senior people at Plisga & Day 

that the Eckrotes did not own the intertidal land on 

which their lot fronts? 

A. I told them that that was my feeling, yeah. 

Q. And did anyone provide any evidence to support a 

contrary conclusion at that meeting? 

A. Yes, the Nordic attorney had -- and I'm sorry, if it's 

you, I don't remember -- you don't look like -- 

MR. DUCHETTE:  For the record, I was not at that 

meeting. 

THE WITNESS:  But, yeah, it was, you know, 

something about, yeah, he was citing some case law that, 

you know, very complex case law where it was agreed that 

when the call went to high water it actually meant low 
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water.  

I don't know.  I mean, he went into it.  He was 

crowing a little bit because he was involved in that 

case.  I don't know, it was like one of those ego 

stroking things.  I wasn't about to argue with him.  

I think what I said to him was, you know, you're 

the lawyer, you can come up to your own conclusions, but 

I'm a surveyor, and [inaudible] words that are on the 

deed. 

BY MS. TUCKER:

Q. And after that meeting, did you tell Don that you could 

not provide the affidavit because you were told not to 

provide it by lawyers for Nordic and the Eckrotes? 

A. I may have said that to Don, but nobody said to me, you 

better not do that.  I mean, for one thing I did not 

want to hurt my client or hurt, you know, my employers 

or, you know, and it was clear where their attitude was 

at.  So I just backed off.

I didn't even realize that this was going to create 

such a -- because I really wasn't -- I was so involved 

in dealing with, you know, my partner at that point, I 

wasn't even following the news or anything like that. 

Q. Did -- have you ever changed your mind about the 

location of the eastern boundary of Lot 36 or do you 

still believe it's the high-water mark of Penobscot Bay? 
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A. I believe it's the high-water mark of Penobscot Bay. 

Q. And did you ever have a conversation with surveyor James 

Dorsky about the Eckrotes not owning the intertidal land 

adjacent to Lot 36? 

A. We never had a conversation. 

Q. Have you ever read the Court's decision dated 

February 16th, 2023 regarding who owns the intertidal 

land adjacent to Lot 36? 

A. I just scanned it, and actually I was in a car, and 

someone sent me a link to it, and I read it with great 

pleasure because I fell vindicated. 

Q. I was just going to ask you.  My question is, do you 

feel vindicated by the Law Court's decision? 

A. Yeah.  It's like, yeah. 

Q. And is there anything else you'd like to say about the 

boundaries of this parcel, your work in this survey, or 

the ongoing dispute regarding who owns the intertidal 

land adjacent to Lot 36? 

A. There's no other facts that I can think of that I have 

to say. 

MS. TUCKER:  Andre, you're up.

MR. DUCHETTE:  Ms. Ronson, thank you.  I'm attorney 

Andre Duchette.  I represent Janet and Richard Eckrote 

who have been sued in Federal Court by Mabee and Grace 

relative to a slander of title claim that your 
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deposition today is being taken in regards to that 

lawsuit.  I just want to clarify a few things 

EXAMINATION

BY MR. DUCHETTE:

Q. In 2012 when you were asked to prepare the survey for 

the estate of Phyllis Poor, I think you testified 

earlier that at that point in time you were not 

requested to make any -- any judgments relative to the 

ownership of the intertidal zone; is that correct?  

A. No, I wasn't requested not to make any judgments, it 

just never -- it didn't seem that that was even in the 

picture, so I didn't really focus on that.  But it was 

pretty clear on its face, anyway. 

Q. So who -- so in 2012 who owned the intertidal zone? 

A. Whoever owned it before that, I mean, whoever owned it 

in 2009. 

Q. Okay.  But you -- but in 2012 you didn't make any 

inquiries or investigations as to who that owner was; 

correct? 

A. That's correct. 

Q. Okay.  And after 2012, did you do any further 

investigation as to who the owners of the intertidal 

zone were? 

A. No, I never even looked at that survey again until 2018, 

'19, whenever it was, 2019. 
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Q. And did you do any survey work to the -- any survey work 

for any of the abutting properties of the Eckrotes? 

A. I'm not sure.  I don't think so.  I mean, not clearly 

abutting, not abutting. 

Q. Let me ask it this way.  Did you do any survey work 

within the intertidal zone near the Eckrote property? 

A. We may have.  You know, I'm sorry, I just don't have 

that.  We've done so many surveys, and if I had our big 

picture, I could tell you, but I don't have a specific 

memory.  We've done stuff in the intertidal zone before 

many times in Belfast. 

Q. So in that regard, are you familiar with Maine law with 

respect to -- with respect to the presumption of who 

owns the intertidal zone? 

A. Yeah -- well, I think I am. 

Q. And what is that? 

A. That is if -- so usually property, depending on the way 

the deed is written, but normally, even if it's 

abutting, you own to low tide or, what is it, 100 rods 

into low tide if you abut, if you abut high tide.  

But there's words of exclusion and words of 

inclusion and all of that stuff, which I'm also familiar 

with, you know.  Along high tide excludes the intertidal 

zone.

Q. And, again, you never made any further -- you never took 
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any further investigation or research relative to the 

ownership of the intertidal zone in front of the Eckrote 

property; correct? 

A. Correct.  We did not determine who owned that.  We 

didn't even look at that. 

Q. Okay.  And sitting here today, you have no opinion as to 

who the owner of the intertidal zone is; correct? 

A. I haven't researched it.  I've been reading about it, so 

my personal opinion isn't relevant because I haven't 

been doing any research on it. 

Q. And in 2019 when you were speaking with Don Richards, I 

think you indicated that there was -- I think your words 

were, there was a whole other theory going on. 

What did you mean by that? 

A. Oh, well, if that was after I spoke with that lawyer, 

then he had some theory going on, which I didn't quite 

understand as I just mentioned before --

Q. Did -- 

A. -- about, you know, something in case law, which Don 

seems to be very familiar with a lot of case law, so, 

you know, I just mentioned to him that, you know, people 

have another opinion. 

Q. Who did -- when you say I mentioned to him other people 

have another opinion, who are you talking about? 

A. Well, if I had said that to Don, the only other thing I 
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would have known about other things going on, as you 

just asked me, would have been what the attorney from 

Nordic had said to me in trying to convince me that the 

Eckrotes owned to low tide, to low water. 

Q. Well, I guess I'm confused.  Who -- how was there any 

convincing?  Because you hadn't done any -- you didn't 

know who owned the intertidal zone; correct? 

A. I would have -- I could have -- I could have discovered 

that, but I didn't look into that, no. 

Q. And so -- well, did you ever discover that other than 

your reading of the 2023 Law Court opinion? 

A. No, I -- other than reading that opinion, I, personally, 

have done no research on that. 

Q. And so when you spoke with Janet Eckrote in 2019, at 

that time did you indicate to Ms. Eckrote who you 

thought owned the intertidal zone? 

A. No. 

MR. DUCHETTE:  I have no further questions. 

MS. TUCKER:  I just have a few redirect. 

FURTHER EXAMINATION 

BY MS. TUCKER:

Q. So although you, in 2012, did not determine who did own 

the intertidal land adjacent to Lot 36, you did 

determine that the Eckrotes or the Estate of 

Phyllis J. Poor did not own it? 
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A. Correct. 

Q. And because the estate of Phyllis J. Poor did not own 

the intertidal land, is it your position that there was 

no reason to determine who did own it at that time?  

That wasn't a dispute? 

A. Yeah, I mean, you know, if part of their survey was to 

determine, you know, if there was any intertidal 

ownership, I would have looked into that and come up 

with who would own it, but I didn't.  

The whole -- the whole survey was really based on 

the upland area. 

Q. Because that's all under the deed that Phyllis J. Poor's 

estate owned?

A. That's correct. 

Q. Based on your review of the Law Court's opinion in 2023, 

did the Law Court determine that Mabee and Grace do own 

that intertidal land? 

A. Yes.

Q. And when you told Janet Eckrote in 2019 about the 

ownership of the intertidal land, did you tell her that 

the Eckrotes did not own it? 

A. I did. 

MS. TUCKER:  I have no further questions. 

MR. DUCHETTE:  Nothing further.

(Witness will read and sign.)
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(The deposition was concluded at 11:56 a.m.)
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CERTIFICATE

I, Lisa Fitzgerald, a Notary Public in and for the State 
of Maine, hereby certify that on July 7, 2023, appeared via 
Zoom GUSTA RONSON, PLS, the within-named deponent, who was 
sworn to testify to the truth, the whole truth, and nothing but 
the truth, in the cause of action JEFFREY R. MABEE and JUDITH 
B. GRACE, individuals, residents of Belfast, Waldo County, 
Maine; and THE FRIENDS OF THE HARRIET L. HARTLEY CONSERVATION 
AREA v. JANET ECKROTE and RICHARD ECKROTE, individuals, 
residents of Lincoln Park, New Jersey, now pending in the 
UNITED STATES DISTRICT COURT, DISTRICT OF MAINE; and that this 
deposition was stenographically reported by me and later 
reduced to typewritten form with the aid of computer-aided 
transcription; and the foregoing is a full and true record of 
the testimony given by the witness.

I further certify that I am a disinterested person in the 
event or outcome of the above-named cause of action.

I further certify that the adverse party was duly notified 
according to law to attend at the taking of said deposition and 
did attend.

IN WITNESS WHEREOF, I subscribe my hand and affix my seal 
this July 9, 2023. 

                          __________________________________
                              LISA FITZGERALD, NOTARY PUBLIC
                                      Court Reporter

My commission expires:  May 10, 2025
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